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Regulation Small Business Impact Statement 

Temporary Regulations for Lien Sales 

As required by Nevada Revised Statute (NRS) 233B.0609, a small business impact analysis was completed to 
determine what, if any, impact the proposed regulation would have on businesses. 

1. A description of how comment was solicited from affected businesses, a summary of 
their response, and an explanation how other interested persons may obtain a copy of 
the summary. 

Initial comment was gathered from affected motor vehicle industry participants (such as 
consent/non-consent tow operators, wrecker and body shop businesses and industry 
associations) at a first workshop to allow industry to voice their concerns for the first draft of the 
regulations language and inform the Department of potential impact. A second workshop was 
scheduled after this information was gathered and the proposed language amended to address 
the industry issues that were pointed out. Notice was provided for this first meeting using 
electronic mail and postings for the Workshop, in the time before the meeting and during the 
public meeting itself. They were also made available on the Department of Motor Vehicles 
website at www.dmv.nv.gov/publicmeetinqs.htm. Persons who would like a copy of the 
proceedings and comments for this process may contact the Research and Project Management 
Division of the Department of Motor Vehicles, 555 Wright Way, Carson City, NV 89711 . 

2. Describe the manner in which the analysis was conducted. 

A vehicle lien sale is the process by which a lienholder (either a person or company) notifies all 
interested parties that a vehicle may be sold if a debt is not paid off by a lien sale date. On the 
date of the lien sale, the lienholder can sell the vehicle to the highest bidder at an auction or 
similar venue. If there are no buyers at the lien sale, the lienholder can take possession of the 
vehicle. 

Any person or company that has possession of a vehicle that was abandoned and has a lien 
against the vehicle for unpaid storage fees or services charges and has obtained a prior 
authorization from the Department may process a lien sale. 

During the past several years, Compliance Enforcement Division (CED) staff have been 
alerted that there have been several notable instances of lien sales being conducted in 

www.dmv.nv.gov/publicmeetinqs.htm


questionable circumstances, with vehicles being obtained or declared abandoned in a dubious 
manner and the resulting lien sales being conducted without adequate notice given to the 
public, valuations of the vehicle being given far below typical market prices for similar vehicles, 
and parties closely related with the lienholder obtaining the vehicles and then selling them 
soon after at inflated values. The Department's CED staff would like to provide additional 
clarity to Chapter 108 of the Nevada Administrative Code (NAC) to allow for clearer standards 
and timeframes for lien sales to be conducted and prevent any potential fraud where the 
vehicle sales are completed and allow for greater transparency in the vehicles being put up for 
sale and the process itself. 

Industry concern at the first workshop on the proposed regulations centered around several 
points of how the language draft would adversely impact the industry: 

• Concept of "fair market value"- affected businesses pointed out that lien auction sales 
conducted at tow yards are markedly different from all other vehicle sales and that it 
would be nearly impossible to establish a fair market value for a vehicle in a tow yard 
due to several factors (vehicles damaged in an accident or abandoned with low resale 
value, scrap value of vehicles if the damage is too great, hazardous conditions of 
abandoned vehicles, no price guide for badly damaged vehicles, etc.), and that all of 
these factors would make it difficult and costly to determine a reliable and accurate fair 
market value. 

• Buyers /third party) may not register vehicle until lien sale/title transfer completed by 
Department- industry representatives indicated that this provision would dramatically 
reduce the value of these vehicles. Buyers typically want to move these vehicles 
quickly, and by adding on extra time can add unsupportable costs to the buyers such as 
vehicle storage while title is processing, potentially less buyers at auctions, reduced 
pool of bidders and resultant lowering of overall auction prices. 

• Potential profitability of existing auctions- the industry notes that vehicle auctions for tow 
operators in many instances are a net loss to the tow operator, for numerous reasons 
(vehicles may sell for less than the tow bill amount, required pickup of abandoned 
vehicles can be done at a loss, removal and cleaning of possible hazardous materials 
left in abandoned vehicles, amounts given to registered owner for the difference in the 
sale amount) that make the margins for towing and processing the lien sales of these 
vehicles already very slim. 

• In-person only auction attendance- by limiting those persons participating in the auction 
process to be there in person limits the pool of potential available buyers; allowing 
persons to bid or participate online would assist in achieving a maximum value for the 
vehicles at the auction. 

• Notice posted in newspapers- businesses pointed out that this wording did not consider 
the changing nature of publishing and was limiting by only requiring print periodicals and 
if the language was broadened to include electronic media it would more effectively take 
their business practices into account. 

• Existing laws and regulations may be sufficient- various businesses pointed out that the 
large majority of their operators are operating within the scope of the law and do not 
commit fraud, and also acknowledged the Department's need for updated and clarified 
rules and procedures for overseeing the industry adequately, but also pointed out that 
the Department in their view have existing tools in statutory language to go after bad 
actors and curtail lien sale-related fraud. Additional onerous provisions as outlined in 



the initial draft of the regulations would not enhance fraud-combatting activities and 
excessively burden legitimate businesses. 

3. The estimated economic effect of the adopted regulation on business and the public 

a. Business adverse and beneficial effects 

The main purpose of this addition to the regulations for lien sales is to provide clarity to 
the business community and transparency for the public for how lien sales for vehicles 
are to be conducted. The industry community made a particular point to note that overall, 
more money is owed to the tow companies and lien sale companies after auction from 
the tariff fees not paid and not collected, than is gained from the auction sales from the 
winning bidders. Under the initial draft of the regulations, by imposing further burdens 
such as pursuing a fair market standard value for the vehicles and delaying registration 
until title issuance is completed would further reduce the value of already lower value 
abandoned and scrap vehicles, reduce profit margins from the sales and serve as a 
justification for not engaging in these types of tow and lien sale activities because they 
would be an unprofitable segment of business. 

(1) Immediate and long-term effects. 

Immediate: As initially written, the new provisions of Chapter 108 could 
potentially add an increased cost to tow and lien sale companies for 
compliance by requiring advertising in larger newspapers of lien sales in 
sufficient timelines and reduced and/or more limited participation in these 
auctions if the pool of eligible bidders is reduced or discouraged to take part 
due to perceived overburdensome regulation. It also may result in 
increased storage costs for vehicles for these companies if they must hold 
them for uncertain amounts of time while title procedures are carried out. 
These regulations will not apply to abandoned vehicles valued at less than 
$500 and only to those subject to the provisions of NRS 108.310. 

Long-term: As initially written, the increased scope of the regulations may 
result in tow companies requesting increased tariff rates for having to 
comply with the new regulations and take part in the tow activities or cause 
some tow companies to exit completely from abandoned vehicle towing and 
resulting lien sales if these tow activities cannot realize sufficient revenue 
from the actions. 

b. Public adverse and beneficial effects 

No severe adverse impact to the general public is estimated; the Department anticipates 
that the public will benefit through increased confidence in the lien sales system. 

(1) Both immediate and long-term effects. 

The Department believes that long-term effects of this new language will be 
to increase the general public and overall customer confidence in the 
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fairness of these types of sales and reduce complaints and instances of 
fraud in lien sale activities. 

The estimated cost to the agency for enforcement of the adopted regulation. 

The Department incurs a standard amount of costs ($342.00) for the general development of 
regulations. There is no anticipated additional cost to the Department for the enforcement of 
this new regulatory language. 

A description of any regulations of other state or government agencies that the proposed 
regulation overlaps or duplicates, and a statement explaining why the duplication or 
overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the 
name of the regulating federal agency. 

There are no other state or federal government agency regulations that are duplicated or 
overlapped by the adopted regulations. 

If the regulation includes provisions that are more stringent than a federal regulation that 
regulates the same activity, a summary of such provisions. 

Nol applicable. 

If the regulation provides a new fee or increases an existing fee, the total annual amount 
the agency expects to collect and the manner in which the money will be used. 

Nol applicable. 

The reasons for the conclusions of the agency regarding the impact of a regulation on 
small businesses 

The Department's enforcement staff believes that by addressing the environment currently 
surrounding lien sales and providing clarity to the process, businesses or individuals 
conducting lien sale transactions fairly will not be adversely affected by this proposed 
language. The Department has revised the proposed regulatory language in light of the 
feedback initially received and remains in the process of gathering comment from the business 
community and general public on other factors to take into consideration. Overall, the 
Department has determined the provisions in these regulations, if adequately constructed, will 
not impose an undue adverse economic burden on small businesses, nor will they restrict the 
formation, operation or expansion of a small business. 

I certify that to the best ofmy knowledge or belief, concerted effort was made to determine the impact of 
the proposed regulation on small businesses and that the information contained in this statement is 
accurate. 
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